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Greetings to all Town Meeting Members and Citizens of Natick,
This report contains the Natick Finance Committee recommendations and detailed write-ups for
articles appearing on the warrant for 2016 Special Town Meeting #2. The Finance Committee
has issued this supplemental and more complete report with detailed information on points
discussed and material considered as part of the Finance Committee’s process. This
recommendation book is being mailed to Town Meeting members because Town Meeting will
not be in session on Thursday October 27, 2016 in order to allow the book to be provided on the
table before Town Meeting.
Under the Town’s Charter and By‐Laws, the Finance Committee is required to “consider all
matters of business included within the articles of any warrant for a Town Meeting, and shall,
after due consideration, report thereon, in print, its recommendation as to each article” (Natick
By‐Laws, Chapter 23, Section 4). In accordance with the Town of Natick By‐Laws, this report
and these recommendations are respectfully submitted for your consideration. This warrant
contains a variety of financial and non‐financial articles for your consideration.
The Finance Committee has completed due consideration of all matters of business within the 12
articles of the 2016 Special Town Meeting #2 Warrant. To fulfill its responsibilities under
Article 23 of the By Laws, the Finance Committee met a total of 4 times on the following dates:
October 6th, October 13th ,October 17th and October 24th . The Finance Committee considered
Articles 2 and 3 on Monday October 24, 2016.
With the exception of Articles 6 and 12, all articles on the warrant for 2016 Special Town
Meeting #2 required consultation with and advice from Town Counsel pertaining to scope of the
articles and/or the scope and effect of various proposed motions. Some of these matters are still
open. A summary of the issues involved is included in the detailed write-up of individual articles
in this recommendation book.
The schedule for hearing articles in the Special Town Meeting #2 warrant was very compressed.
Because of the need to rehear various matters on the 2016 Fall Town Meeting warrant, the
Finance committee could not begin hearing the articles on the Special Town Meeting warrant
until October 6, 2016. The Finance Committee could not get a quorum for meetings on Saturday
October 8, 2016 (Columbus Day weekend) or Saturday October 15, 2016. Town Hall was closed
on Monday October 10, 2016 for Columbus Day. Tuesday and Wednesday October 11th and 12th
were the Yom Kippur religious observance when the Finance Committee declined to schedule
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meetings. The Finance Committee could not conduct a full meeting on Tuesday October 18,
2016 because of 2016 Fall Annual Town Meeting. No meeting rooms were available for
Wednesday October 19, 2016. The production deadline for printing the original recommendation
book was Friday October 21, 2016 in order for books to be mailed to and received by Town
Meeting members seven days before the Special Town Meeting begins.
Town Meeting members may note that certain recommendations of the Finance Committee were
made by a vote of 7 members. In August and September, two members resigned leaving the
Finance Committee with 13 members of which 7 is a majority. All recommendations with only 7
votes were made after the second of these resignations.
In reaching its recommendations the Finance Committee has considered the information and
comments presented from all of the article sponsors, Town department heads, Town
Administration, Town Boards and Commissions, and the public at large. This Recommendation
Book contains is the result of a large group effort. Many volunteers, especially the thirteen
members of the Finance Committee as well as members of other committees and boards and
Town staff, worked diligently to help bring all this information to Town Meeting. A number of
meetings lasted late into the night and again required a considerable amount of effort and
commitment on the part of committee members, Town officials, citizen petitioners, other
volunteers, families, and friends that should not go unrecognized.
We would like to express our thanks and appreciation for all of the hard work and dedication
contributed by all of the Town officials, members of boards, committees and departments, as
well as many concerned citizens, for their cooperation, participation, and openness during our
public hearings.
Information relating to the Finance Committee may be found on the Town’s public website, at
http://www.natickma.gov/finance-committee. Any questions or comments about the Finance
Committee may also be submitted to us via a link on that web page.
Respectfully Submitted;
Paul Griesmer
Chairperson
Patrick Hayes, Vice Chair
Bruce Evans, Secretary
Craig Leiner
Ed Shooshanian

	
  

David Coffey
Cathi Collins
Michael Linehan
Rich Sidney

John Ciccariello
David Gallo
Jerry Pierce
Linda Wollschlager
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ARTICLE 1
Middlesex Garage Feasibility Analysis
(Town Administrator)
To see if the Town will vote to raise and appropriate, or otherwise provide, a sum of money for a
Feasibility Analysis regarding development of a parking garage on essentially the same footprint
as the former so-called Middlesex Garage, located generally between Middlesex Avenue, North
Main Street, Summer Street and Spring Street; said Feasibility Analysis to include but not be
limited to (1) review, analysis and utilization of information and recommendations from
previously completed relevant studies; (2) performance of necessary tests (e.g. soil borings) to
determine site suitability for a multi-level parking garage; (3) analysis of advantages and
disadvantages of including commercial lease space within said garage; and (4) development of
conceptual design(s) and associated projected costs, said designs to be in compliance with local
zoning and other applicable regulations or identify variances necessary to achieve compliance; or
otherwise act thereon.
PURPOSE OF ARTICLE
To appropriate funds for a feasibility analysis of a town owned garage on Middlesex Avenue.
FINANCE COMMITTEE RECOMMENDATION, DISCUSSION AND INFORMATION
Recommendation:
By a vote of 9 - 0 - 0 on October 6, 2016, the Finance Committee recommends Favorable
Action with regard to the subject matter of Article 1 as presented in the voted recommended
motion below.
Discussion and Information:
The Finance Committee held a public hearing for this article on October 6, 2016. The Finance
Committee heard from the Chairman of the Board of Selectmen and the town administration
who presented the article. The following information was noted.
•

•
•
•
•
•

	
  

The Town’s efforts to create parking garage solutions through Requests For Information
(RFI’s) for leases of and development on Middlesex Avenue and South Avenue have not
been successful
Responses to these RFI’s required construction of a large number of apartments and
buildings as tall a seven stories.
The RFI responses were reported as providing insufficient parking for the Town.
Both the Middlesex Avenue and South Avenue sites are located in the Downtown Mixed
Use (DMU) zoning district.
The scope of this article is Middlesex Avenue only.
However, the responses to RFI’s at both sites are part of the reason the above article was
filed.
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The purpose of the article is to proceed with a feasibility analysis of a municipally owned
parking garage at the Middlesex Avenue site.
The feasibility analysis would utilize existing information and reconcile the conflicting
parking demand studies the Town has received for a garage.
These various studies have indicated needs ranging from no garage to a garage with 200
or 300 or 400 or more spaces.
The feasibility study would also focus on the capacity of the Middlesex Avenue site and
the extent of utilization with various design and size alternatives for a garage.
The Chairman of the Board of Selectmen indicated that a citizen committee of
individuals with professional backgrounds would be appointed by the Board of
Selectmen to work with an outside consultant and the Community Development office in
performing a thorough and professional feasibility analysis that would include cost
estimates for consideration by a future Town Meeting.
The Board of Selectmen have yet to consider or commit to this approach which several
Finance Committee members felt was an important condition to supporting this article.
The article, as filed, contains a provision that all alternatives analyzed would need to be
consistent with zoning or to identify necessary variances that would be required to
complete a garage.
The DMU has a height restriction of 50 feet (40 feet for any development abutting or
across the street from a residential zone and 60 feet if an existing building on the same
side of the street has a height greater than or equal to 60 feet).
The DMU also has a 60% lot coverage limitation.
Variances from these dimensional restrictions could theoretically be obtained if a
hardship were demonstrated.
Hardships need to be caused by either lot configuration, soil condition or lot topography
problems which might prove difficult to demonstrate under the circumstances.
Town Counsel advised that development of public parking garage is not a permitted use
in the DMU. (The DMU only allows for commercial parking lots i.e. surface lots.)
Town Counsel also advised that the former upper level deck at the Middlesex Avenue site
that was removed circa 2005/2006 was a pre existing non-conforming use that has been
abandoned for more than two years and cannot be revived.
Because the article provides for the feasibility analysis to “include but not be limited to”
a list of items, Town Counsel advised that a motion under Article 1 could be made within
the scope of the article for the analysis to identify what zoning changes might need to be
made in order to allow a public parking garage.
The Finance Committee noted during discussion that the Middlesex garage deck was
removed over 10 years ago and was a major piece of Town infrastructure that was never
replaced.
Efforts over the ten year period to have developers build parking for the Town in return
for leased land have proved unsuccessful.
This article would provide funds for evaluating the feasibility of several garage
alternatives ranging from replacement of the previous parking deck to the construction of
additional spaces.
Any construction funds would need to be approved by a future Town Meeting.
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The Finance Committee recommends Favorable Action as provided in the voted
recommended motion below.

MOTION: (Requires majority vote)
“Move that the Town vote to appropriate $200,000 from free cash, to be expended under
the direction of the Board of Selectmen, for a Feasibility Analysis regarding development of
a parking garage on essentially the same footprint as the former so-called Middlesex
Garage, located generally between Middlesex Avenue, North Main Street, Summer Street
and Spring Street; said Feasibility Analysis to include but not be limited to (1) review,
analysis and utilization of information and recommendations from previously completed
relevant studies; (2) performance of necessary tests (e.g. soil borings) to determine site
suitability for a multi-level parking garage; (3) analysis of advantages and disadvantages of
including commercial space with said garage; and (4) development of alternative
conceptual design(s) and associated projected costs and (5) related identification of zoning
or other regulatory relief that would be necessary to develop a parking garage on the
subject parcel(s).”
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ARTICLE 2
Appropriate Funds for the Design and Development of the
Cochituate Rail Trail
(Board of Selectmen)
To see if the Town will vote to appropriate a sum of money to fund design and development
of the Cochituate Rail Trail, or otherwise act thereon.

PURPOSE OF ARTICLE
To appropriate funds for design and development of the Cochituate Rail Trail.
FINANCE COMMITTEE RECOMMENDATION, DISCUSSION AND INFORMATION
Recommendation:
By a vote of 11 - 0 - 0 on October 24, 2016, the Finance Committee recommends Favorable
Action with regard to the subject matter of Article 2 as presented in the voted recommended
motion below.
Discussion and Information:
The Finance Committee held a public hearing for this article on October 24, 2016. The Finance
Committee heard from the Chairman of the Cochitutate Rail Trail (CRT) Advisory Committee
who presented the article. The following information was noted.
•
•

The proponents are seeking an appropriation of $50,000 from Math Works mitigation
funds to supplement available funds continue to design work on the CRT.
Completion of the 25% design is expected in December or January at which point a
public hearing on the design can be held in conjunction with Mass DOT.

MOTION: (Requires majority vote)
“Move that the Town vote to appropriate the sum of $50,000 to be expended under the
direction of the Board of Selectmen for design and related services for the proposed
Cochituate Rail Trail, and that the amount of $50,000 be raised from the MathWorks
Mitigation Fund.”
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ARTICLE 3
Acquisition of the CSX Saxonville Branch
(Board of Selectmen)
To see if the Town will vote to authorize the Board of Selectmen to acquire by gift, purchase, or
otherwise, for general municipal purposes, including without limitation recreational and nonmotorized transportation purposes, land known as the Saxonville Branch line and adjoining
parcels, owned now or formerly by CSX Transportation, Inc., and shown on Natick Assessors
Map 41, Lot RR1; Map 17, Lots 13, 14, 18 and 19; Map 26, Lots 40A and 116A; Map 35, Lot
296; and Map 43, Lots 413A and 413B; which land shall be used for the proposed Cochituate
Rail Trail, a plan for which is on file with the office of the Natick Community and Economic
Development Department, and further, to see what sum of money the Town will vote to
appropriate and raise, borrow, or otherwise provide for the purposes of this article; and, further,
to authorize the Board of Selectmen and other applicable boards, commissions, and personnel to
apply for and receive grants or gifts for the purposes of this article, and to take all
action necessary or appropriate to accomplish the purposes of this article; or otherwise act
thereon.

PURPOSE OF ARTICLE
To appropriate funds to acquire the Saxonville Branch Railroad right of way for the purpose of
the Cochituate Rail Trail.
FINANCE COMMITTEE RECOMMENDATION, DISCUSSION AND INFORMATION
Recommendation:
On October 13, 2016, the Finance Committee held an initial public hearing on Article 3. The
Finance Committee postponed further consideration of Article 3 until Monday October 24, 2016.
By vote of 9 - 2 - 0 on October 24, 2016, the Finance Committee recommends Favorable Action
on the subject matter of Article 3 as presented in the voted recommended motion below.
Discussion and Information:
The Finance Committee held a public hearing for this article on October 13, 2016 and October
24, 2016. The Finance Committee also attended the Board of Selectmen’s meeting on October
24, 2016 on this article. The Finance Committee heard from the Chairman of the Cochituate Rail
Trail (CRT) Advisory Committee who presented the article and from many members of the
public. The following information was noted. The Finance Committee previously heard and
Town Meeting voted a similar article (also called Article 3) of 2016 Special Town Meeting #1 in
the spring.
•

	
  

The Finance Committee heard extensive information regarding Article 3.
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For the convenience of Town Meeting members the information is organized in various
categories as outlined below.

Benefits of the Cochituate Rail Trail
•
•
•
•
•

•

•

The benefits of the CRT as an amenity to the town are well known.
Upon completion, the CRT will provide a bicycle and pedestrian recreational trail from
downtown to the Natick Mall and Rt. 30 area connecting to trail in Framingham.
Rail trails are popular and highly utilized recreational amenities in many places in the
Commonwealth.
The CRT is a long awaited project.
The sponsors reported that the acquisition is also an opportunity to obtain the $7,797,860
million of state and Federal money on the Transportation Improvement Plan (TIP) as
described later below.
The sponsors summarized other potential benefits of the CRT as follows:
o Providing a healthy, safe connection to major employment, residential,
transportation and recreational points in Natick
o Contributing to Natick Center revitalization; serve the workforce at Natick Labs,
MathWorks, General Growth, TJX and many other employers
o Complementing the pending redesign and construction of the Natick Center
MBTA Station, Regional Transit service and the Complete Streets initiatives that
are making our streets and walkways safer and more convenient
o Encouraging safe mobility for people on bikes, walking, wheelchairs and other
non-motorized uses in a congested area of town
o Providing an active sustainable and non-polluting transportation alternative
consistent with MassDOT’s strategy
o Promoting public health by encouraging access to the outdoors, both by use of the
CRT and by connecting people to a state park and Navy Yard Field, which is
planned for redesign
Longer term, the CRT could connect Natick with an emerging regional trail network
through future connections to the Bruce Freeman Rail Trail (Framingham to Lowell) and
the Mass Central Rail Trail (Boston to Western Massachusetts).

Problems with the Scope of the Warrant Article
•

•

•

	
  

The vote under Article 3 of 2016 Special Town Meeting #1 overwhelmingly supported
the appropriation of $2.5 million from the FAR Bonus Stabilization Fund for the
acquisition of the CRT land from CSX.
Town Meeting voted with the understanding that state appropriations and gifts would
provide the remaining balance of $3,845,825 toward the total purchase price of
$6,345,825.
The vote of Town Meeting had three clear conditions on both the appropriation and
expenditure of the $2.5 million as follows: “said fund shall be expended only if
o 1) sufficient additional funds from grants, gifts and/or state appropriations are
available to acquire said land;
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•
•
•

•

•

o 2) a future Natick Town Meeting votes to authorize expenditure of the $2,500,000
in FAR Bonus Stabilization Fund monies under the direction of the Board of
Selectmen in accordance with the terms of the applicable purchase and sale
agreement with CSX Transportation, Inc., as amended; and
o 3) funding for construction of the proposed Cochituate Rail Trail is in the
Transportation Improvement Plan by the Boston Metropolitan Planning
Organization at the date of the closing for acquisition of said land.”
The Finance Committee was recently informed that state money is now not available for
the acquisition despite statements and expectations to the contrary last spring and that
fundraising from private gifts has resulted in $6,000 to date.
State funds for acquisition were apparently part of a voted state appropriation that is not
being released.
The town has received no written explanation from the state on the failure to release the
appropriated funds and has received no answer to its written request.
The Finance Committee received an opinion from Town Counsel that the scope of the
current article does not allow the first condition to be modified or eliminated and does not
allow the previous vote of Town Meeting to be rescinded.
The appropriation under Article 3 of 2016 Special Town Meeting #1 is effectively
impounded until an appropriately worded article is placed on a future Town Meeting
warrant with regard to the $2.5 million.
The previously appropriated $2.5 million cannot be used for the current article.

Significantly Increased Cost to the Town
•
•

•
•

•
•

	
  

A recent change to the Purchase and Sale Agreement (P&S) removed a small triangle of
land and resulted in cash purchase price being reduced to $6,071,000.
The lack of state funding for the acquisition and the $6,000 of private donations to date
create a situation where the cash acquisition cost to the Town is greatly increased from
$2,500,000 to $6,065,000.
The deadline for closing on the rail trail under the P&S remains December 1, 2016.
Given the deadlines under the P&S, Town Meeting faces a decision on whether a) to
appropriate sufficient funds and acquire the rail trail land or b) to vote against funding
and lose the opportunity to buy the trail corridor.
The sponsors have indicated that little prospect exists for renegotiating either the price or
a new P&S with CSX.
The revision to the P&S also provides “Buyer agrees in good faith to provide Seller,
within ten (10) years of Closing Date, consideration acceptable to the Seller of
promotional, sponsorship, recognition or similar goods or services in connection to the
intended use of the Premises as a recreational trail, of a value no less than $275,000; said
valuation determined by equivalent promotional, sponsorship, recognition or similar
goods or services on the Premises; provided, however, that said non-cash consideration is
non-transferable other than to Seller’s successor in interest, if any.”
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Changes to Route 30 Design Involving the CRT
•
•
•

The sponsors reported that the turning lanes for a newly proposed TJX project have
affected the design plans and construction costs for the rail trail’s crossing of Rt. 30
Certain additional costs might be incurred and certain land parcels acquired or swapped.
The Community Development Director could not attend the Finance Committee meeting
but reported to the Chair of the Finance Committee that such increased costs were not
likely to exceed $100,000 and could be accommodated within the 20% contingency of
the $7.7 million overall construction budget

Status of Federal and State Funding for Construction
•

•

The sponsors and the Town Administration have indicated that Federal and State funding
for the construction of the rail trail are presently included on the published (TIP) for FY
2018
Although no specific guarantee exists that the funds will be provided, the sponsors
indicated that projects are not likely to be removed from the TIP once it is published.

Legal Information
• Town Counsel told the Finance Committee that any claims of reversionary interests (i.e.
claims in original deeds or other documents providing for railroad land to go back to
original pre railroad owners ) would be preluded by Federal Rail Banking statutes.
• Town Counsel also told the Finance Committee that an examination of the original deed
and other documents indicated no other potential claims arising from deeds or easements.
• The sponsors and Town Counsel informed the Finance Committee that the assumption of
all environmental liability in paragraph 13.5 of the P&S is a typical requirement of CSX
on their sales of property for rail trails and recreational purposes.
• The Finance Committee has asked Town Counsel to check the environmental indemnity
provisions of the P&S for the Conservation Commission’s acquisition of Mechanic Street
in 2007 and be prepared to answer questions from Town Meeting members.
• Language from the P&S agreements for CSX’s 2012 sale to Boston Scientific, 2012 sale
to Sherborn and 2015 sale to Holliston could not be obtained by Finance Committee
members.
• The P&S is provided as an appendix to the Finance Committee recommendation book.
• The provisions of paragraph 13.5 can be found on pages 1 and 2 of the First Amendment
to the P&S.
• These First Amendment to the P&S can be found on the last three pages of the appendix
and supersede pages 9 and10 of the P&S.
Environmental Information and Obligations
•
•
	
  

Environmental engineers form Stantec performed sample environmental tests and issued
a report dated May 27, 2016 on the environmental testing results.
This report was performed consistent with and for the purposes in ASTM 1527 -13
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•
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ASTM 1527 – 13 is a professional standard for the purpose establishing defenses under
the so called “ innocent landowner” provisions of CERCLA.
The innocent landowner defense essentially provides that a buyer of contaminated
property that has been tested in accordance with ASTM 1537 cannot be found liable for
environmental claims by the EPA.
Stantec representatives confirmed to the Finance Committee that the purpose of their
May 27, 2016 report was limited to a) determining liability under MGL 21 E and b)
establishing a basis for the innocent landowner defense.
The May 27, 2016 report identified 2 of 67 samples where lead concentrations exceeded
the RCS -1 Reportable Condition standard of 200 parts per million (ppm) and 33 of 67
samples where arsenic exceed the RCS-1 standard of 20 ppm.
Category RCS-1 means the category of criteria listed in 310 CMR 40.1600 applicable to
soil samples obtained at or within 500 feet of a residential dwelling, a residentially-zoned
property, school, playground, recreational area or park; or within the geographic
boundaries of a groundwater resource area categorized as RCGW-1.
In 11 of the 67 samples, the arsenic level exceeded 40 ppm which was described as “the
applicable imminent hazard concentration”.
Stantec subsequently attended a Finance Committee meeting and clarified the term
“imminent hazard” in this context as described later below.
Stantec also reported that the contaminants found were typical of former rail lines and
were not subject to reporting to the Massachusetts Department of Environmental
Protection (MADEP) regulations.
Stantec also reported that “human exposure to contaminated soils at the Property during
pre construction, construction and post construction activities must be limited in
accordance with the MADEP’s guidance document titled Best Management Practices for
Controlling Exposure to Soil during Development or Rail Trails.”
The May 27, 2016 Stantec report contains numerous caveats and limitations in a nine
paragraphs in Section 2.3 Exceptions and Limiting Conditions of their report.
Town Counsel advised that paragraph 13.5 of the First Amendment to the Purchase and
Sale Agreement (P&S) makes the Town liable for any and all environmental claims,
cleanup or damages whether past, present or future and that the Town indemnifies (i.e.
insures) CSX for any and all such claims.
Stantec reported to the Finance Committee that it had not been provided or read the P&S
or paragraph 13.5 and did not design or conduct its testing for the purposes of paragraph
13.5 of the P&S.
The innocent landowner defense does not apply to claims made against CSX and
reimbursed by the Town under the indemnity.
The Deputy Town Administrator advised that the Town received a quite of $35,000 per
year for up to $3,000,000 of environmental insurance and $75,000 per year for up to
$5,000,000 in environmental insurance.
These insurance quotes were obtained on the basis on the May 27, 2016 Stantec report
and were provided before the supplemental report discussed below.
The insurance quotes can be interpreted in at least a few different ways. .
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On one hand, these quotes demonstrate that the rail trail can be insured to certain levels
against environmental claims and as such indicate that environmental concerns are not
that great on the part of insurance companies.
On the other hand, these insurance quotes, especially if valued at a multiple in perpetuity
of 20 to 25 times, indicate the potential value of the indemnity that the Town is providing
to CSX.
The insurance quotes were reportedly based on the May 27, 2016 report and not on both
Stantec reports.
The potential for environmental exposure was evaluated further by Stantec in a report
dated October 3, 2016 which reported the results if supplemental tests at 25 key locations
on the rail trail corridor.
These locations include 1) an area near former factory site, 2) the area adjacent to an
occupied commercial building and the Modera apartments at Rt. 27 and Washington
Avenue and 3) the area next to Navy Yard Field ( home plate and third base.)
The supplemental report found that 11 of 25 samples had arsenic above the RCS -1 level
of 20 ppm and that 6 of these samples had arsenic levels above 40 ppm. Two samples
revealed levels of 102 and 111 ppm.
These levels were found on test sites immediately adjacent to the Modera project and a
nearby commercial building whose tenants park on the tested area and the area
immediately behind home plate and the third base line at Navy Yard.
The supplemental tests found 4 of 25 locations where lead levels exceed the RCS -1 level
of 200 ppm.
These four samples had lead levels of 614,912, 407 and 1,230 ppm o the rail line in the
general area near Navy Yard field
MADEP regulations, 310 CMR 40, defines “Imminent Hazard means a hazard which would
pose a significant risk of harm to health, safety, public welfare or the environment if it were
present for even a short period of time, as further described in 310 CMR 40.0950.”

Stantec’s supplemental report describe arsenic levels representatives explained that levels
above 40 ppm “could pose an imminent hazard unless access is restricted”.
Stantec’s representatives attend two Finance Committee meetings.
As the first meeting a Stantec representative indicate it would be a problem for people to
come in contact with areas above RCS-1 levels.
Base on this testimony, the Finance committee asked the Board of Health to review the
Stantec reports and advise the Town. This advice has not yet been received.
The Finance Committee also arranged for a representative of Stantec to attend the second
meeting and discuss environmental concerns of the committee in more depth.
Stantec’s representative explained to the Finance Committee that intermittent or periodic
contact from walking on contaminated areas would not constitute a danger whereas
digging in such soil or driving trail bikes would.
The Stantec representative explained that in this context of limited or intermittent contact
there would not be an imminent hazard.
The Finance Committee asked the Stantec for a supplemental letter report to this effect
because their reports contain statements to the effect that their findings are limited only
to their written report.
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•

The Finance Committee requested s that the Board of Selectmen arrange for both the
additional written report and for Stantec’s representative to attend Town meeting and
answer any member questions.
Town Meeting members can obtain and review the both Stantec reports on the Town’s
website at http://www.natickma.gov/1329/Environmental-Site-Assessment on the
Cochituate Rail Trail Advisory Committee webpage.

Financing Plan Proposed by Town Administration and Board of Selectmen
•

•
•

•

•

•

•
•

•
•
•
•

The Town Administration and Board of Selectmen by 3-2 vote are requesting that
$3,100,000 of the remaining balance of $3,124,897 in the FAR Stabilization fund be
appropriated along with $2,965,000 in borrowing to fund the purchase of the rail trail.
$6,000 would come from gifts received.
The Town Administration and the Board of Selectmen spent considerable time discussing
whether any ‘taxpayer’ funds would be used with two Selectmen opposed to the use of
borrowing in this regard.
The Finance Committee notes that both the FAR funds and any funds borrowed or from a
free cash source are taxpayers funds. The FAR Bonus monies are rather not ‘tax levy’
funds.
To reduce the use of borrowing, the Town Administrator and the majority of the board of
Selectmen plan to ask 2017 Spring Town Meeting to rescind the stranded $2.5 million
appropriation and use $1.5 million of this $2.5 million to repay short term bonds.
Bonding would also be reduced to the extent of any additional gifts received which the
Town Administrator and the Chair of the Board of Selectmen believe will be
approximately $1.5 million for the purpose of helping to buy the rail trail.
The financing plan would return $1.0 million to the FAR Stabilization Fund which would
then have a balance of $1,024,897.
The financing plan proposed by the Town Administrator and the Board of Selectmen
would involve a future town meeting warrant article and would result in an overall
amount of $4.6 million of the once available $5.6 million in the FAR Stabilization Fund
being used for the rail trail.
If additional gifts were received in the amount of $1.5 million to fund the acquisition, no
borrowed funds would be used on a permanent basis.
If no additional gifts are received for this purpose, then $1,465,000 would be permanently
borrowed.
Some Finance Committee members were supportive of the concept of minimizing or
avoiding the use of any tax levy funds and of using FAR monies to repay debt.
Other members questioned the ability to use FAR funds in this manner as discussed in a
separate section below.

Alternative Financing Plan
•

	
  

An alternative financing plan could consist of all of the currently stranded $2.5 million
going back to the FAR Stabilization fund so that a healthy balance is maintained in this
fund for another open space acquisition.
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•
•

•

•

•

The alternative would require either some delay to certain other project (s) in the Town’s
capital plan or potential elimination a project.
The increased use of FAR funds from $2.5 million to $3.1 million is viewed by some
Finance Committee members as an increased contribution toward the rail trail that could
be part of a larger plan but that an increase in FAR funds from $2.5 million to $4.6
million results in the effective elimination of future open space acquisitions that will
otherwise become housing subdivisions with attendant tax levy costs of students in
schools and demands for other town services.
These costs are often greater than the tax revenue form such residential development.
The Finance Committee notes that no formal or even informal analysis was prepared by
the Town Administration of the majority of the Board of Selectmen comparing the cost to
the tax levy of permanent borrowing to the costs of subdivisions not prevented by a
greater FAR fund balance.
The Finance Committee notes that at an initial interest rate cost of 2.5% for a 20 year
bond, $1,500,000 of permanent borrowing has an initial year cost of approximately
$112,500 and an average yearly cost of $56,250 over a 20 year period.
Some Finance Committee members noted that the remaining balance of $1.0 million
could make the rail trail the last significant open space acquisition of the Town and that
$1.0 million is grossly insufficient to acquire further meaningful open space.
Some members expressed opposition to $4.6 million and debated changing the vote from
support to opposition if the sponsor’s continue to advocate for their financing plan.

Findings from the Conservation Fund Study Committee that Pertain to Financing Plans
•
•
•

•
•
•
•

•
•

	
  

The Conservation Fund Study Committee conducted an extensive analysis of the FAR
monies and the legal parameters regarding these funds.
As reported to a previous Town Meeting, two competing statutes exist within the MGL
regarding these FAR monies
Chapter 40 A Section 9 permits open space public benefit amenities to obtained from
developers who receive extra density provided that such provisions are in a town’s
zoning bylaw.
The Town’s zoning by law contains such provisions and specifies that such monies must
be used for “additional parks and open space”.
The zoning bylaw does not allow such funds to be used for “existing” parks and open
space.
If the Town buys the rail trail in December 2016, the CRT will be an existing property as
of 2017 Spring Town Meeting.
Chapter 44 Section 53 provides that all funds received by a town shall be deposited in the
town treasury and subject to town meeting appropriation unless such funds are
specifically exempt by statute.
The MGL have no specific exemption for FAR Bonus funds.
Section 53 says “All moneys received by any city, town or district officer or department,
except as otherwise provided by special acts and except fees provided for by statute, shall
be paid by such officers or department upon their receipt into the city, town or district
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•
•
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•

treasury. Any sums so paid into the city, town or district treasury shall not later be used
by such officer or department without specific appropriation thereof;”
This section does not specifically say that Town Meeting can use fund for any purpose
and does not say that funds received lose their underlying character or restriction from
their source.
As reported to a previous Town Meeting, the use of FAR Bonus funds in a manner
inconsistent with the Zoning By Law creates two risks for the Town.
The first is that developers who paid such FAR Bonus Funds as an express requirement
of the zoning by law could sue to have monies refunded if such funds were used for other
than the express requirements of the Zoning By Law.
The other risk is that future developers could argue that no future FAR monies can be
required since the Town has taken them and used them in a manner inconsistent with the
Zoning By Law.
A previous Town Meeting decided to create the FAR Bonus Stabilization Fund to keep
these funds separate to track their use.
Over a decade ago and before the FAR monies were even received and incorrectly
moved into the Conservation Commission fund, the town rejected the suggestion that the
Mall FAR money be used to repay golf course debt because of the provisions of the
zoning bylaw.

Observations Regarding Inflow and Infiltration (I&I) Funds
•

•

•

•

Town Meeting members may recall that the Town Meeting regularly transfers sewer
connection fees from Water and Sewer Retained Earnings to the I&I Stabilization
Fund
These transfers are made 1) because the sewer connection fees are imposed and
collected for I&I purposes and 2) the Town risks lawsuits from developers to recover
these sewer connection fees if they are used in a manner inconsistent with the purpose
for which they were collected.
The strategy for the I&I funds is motivated in part because of actual litigation filed in
Saugus that alleged such fees were a) an illegal tax and b) not used for the purpose for
which they were taken.
The Saugus case is a possible, partial precedent for the potential use of FAR funds in
a manner not consistent with the Zoning By Law provisions under which the FAR
Bonus funds were obtained.

Decision Before Town Meeting
•
•

•

	
  

Town Meeting has only one decision to make on this article and that is whether or not to
appropriate $6,065,000 for the acquisition of the rail trail.
This amount could be funded as proposed or could use an increased amount of borrowing
as advocated by two Finance Committee members or could use some other available
source or combination of sources.
A future Town Meeting will make the decision on the disposition of the currently
stranded $2.5 million
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However, Tow meeting members should be aware of the overall financial plan and
questions on the ability to use FAR Bonus funds to repay debt to the extent these factors
might influence their decision.
In particular, Town Meeting members may note that the future disposition of the
currently stranded $2.5 million will be determined by a 2/3’s vote of Town Meeting
The disposition of these funds can, in a certain sense, be controlled by 1/3 plus one of
Town Meeting
There is no way to determine or to know at this Town Meeting what 2/3’s or 1/3 plus one
of a future Town Meeting might do with regard to the $2.5 million and no way to know
how much of any authorized borrowing will or will not be subject to long term
borrowing.
The only matter that can be determined at this Town Meeting is the appropriation of
available funds (of which the $2.5 million is not a part) and/or the authorization of
borrowing.
Town Meeting members should note that the current article requires a 2/3’s vote
regardless of the funding sources used because MGL Chapter 40 Section 14 provides that
an appropriation for the acquisition of real property be approved by a 2/3’s vote.
A future town meeting might vote simply to rescind the $2.5 million appropriation from
2016 Special Town Meeting #1 which would automatically return the money to the FAR
Bonus or vote to rescind and then re-appropriate all or some of the $ 2.5 million to repay
debt.

Nine members voted in favor of the motion below but expressed conflicting opinions on the
appropriateness and desirability of the financing plan proposed by the sponsors and the town
administration. These members generally felt that the 2nd presentation by a Stantec representative
indicated that environmental liabilities should be understood in the context of that 2nd
presentation and look forward to receiving confirmation of such testimony in the requested
written addition to the previous Stantec reports. Some members of the Finance Committee
believes that neither financing plan should be approved rather Town Meeting should walk away
from the deal, return the previously appropriated $2.5 million to the FAR Bonus Stabilization
Fund in the spring (thereby returning the FAR Bonus Stabilization Fund balance to $5.6 million),
and avoid incurring any potential environmental liability inherent in this purchase.
Finance Committee members considered motions for 1) Favorable Action with $3.1 from FAR
Stabilization and $2,965,000 from borrowing, 2) Favorable Action with all $ 6,065,000 from
borrowing and 3) No Action. The motions were votes in the order made with the first motion
receiving a 9 -2-0 vote which made it the recommendation of the Finance Committee.
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MOTION: (Requires two thirds vote)
“Move to appropriate the sum of $6,065,000 to acquire, for recreational and non-motorized
transportation purposes, land known as the Saxonville Branch line and adjoining parcels,
owned now or formerly by CSX Transportation, Inc., and shown on Natick Assessors Map
41, Lot RR1; Map 17, Lots 13, 14, 18 and 19; Map 26, Lots 40A and 116A; Map 35, Lot
296; and Map 43, Lots 413A and 413B; which land shall be used for the proposed
Cochituate Rail Trail; which acquisition is subject to provisions of the so-called
federal railbanking statute, 16 U.S.C. 1247(d); to be expended under the direction of the
Board of Selectmen in accordance with the terms of the applicable purchase and sale
agreement with CSX Transportation, Inc., as amended; provided that funding for
construction of the proposed Cochituate Rail Trail is in the Transportation Improvement
Plan by the Boston Metropolitan Planning Organization at the date of the closing for
acquisition of said land, and that the amount of $6,065,000 shall be raised from
the following sources:
FAR Bonus Stabilization Fund
Borrowing
Total Appropriation

$3,100,000
$2,965,000
$6,065,000;

and, further,
1) that the Treasurer with the approval of the Board of Selectmen is authorized to borrow
$2,965,000 under Massachusetts General Laws Chapter 44, Section 7, as amended, or any
other enabling authority and to issue bonds or notes of the Town therefore aggregating not
more than $2,965,000 in principal amount and that the Town Administrator with the
approval of the Board of Selectmen is authorized to take any action necessary to carry out
this program; and further,
2) that the amount of said borrowing shall be reduced and/or repaid in full or in part by
any grants or donations received in support of the Cochituate Rail Trail acquisition and,
further,
3) that the Board of Selectmen is hereby authorized to expend for the purposes of this
article, in accordance with the terms of the applicable purchase and sale agreement with
CSX Transportation, Inc., as amended, the total sum of $6,071,000, including
appropriations under this Article and $6,000 in donations received to date.”
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ARTICLE 4
Amend the Natick Zoning By-Law to Create a
Transitional Overlay Option Plan (TOOP)
(Arthur B. Fair III, et al)
To see if the Town will vote to amend the Zoning By Laws of the Town of Natick, by adding
thereto, a new section, that would create and establish a zoning overlay district to be known as
the Transitional Overlay Option Plan (TOOP) for the purpose of allowing a transitional
redevelopment of properties located along the Major Arterial Roadways of the Town, or act on
anything relating thereto.
PURPOSE OF ARTICLE
To create a zoning overlay district.
FINANCE COMMITTEE RECOMMENDATION, DISCUSSION AND INFORMATION
Recommendation:
After considering several motions at the Finance Committee meeting on October 13, 2016, the
Finance Committee has no recommendation with regard to the subject matter of Article 4.
A motion for Indefinite Postponement failed to get a recommendation by a vote of 6-5-0. A
motion for Referral to the Planning Board and the sponsors failed to get a recommendation by a
vote of 4-7-0. A motion for Referral to the Planning Board alone failed to get a recommendation
by a vote 6-5-0. No other motions were made.
Discussion and Information:
The Finance Committee held a public hearing for this article on October 13, 2016. The Finance
Committee heard from one of the citizen petitioners and an attorney for a developer who
presented the article and from a number of citizens. The following information was noted.
•
•
•

•

	
  

The Finance committee received advice from Town Counsel and from the Moderator that
the scope of the article was very limited.
As filed, the article does not mention or include any provisions for use, dimensional or
intensity regulations, definitions, special requirements or special permit provisions.
The Finance Committee was advised that the article would allow a motion for the
creation of a district and the creation of a purpose section of a proposed new bylaw
section.
The sponsors were informed in advance of the scope considerations and presented a
detailed proposed bylaw which addressed use type, dimensional and intensity regulations,
new definitions, and special permit provisions in addition to its own new purpose section
and using an existing purpose section (Section 108 Affordable Housing )
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Consistent with the requirements of the Town’s By Laws to hear all matters of business
included within the warrant of any town meeting, the Finance Committee focused its
hearing on the in scope matters of business and not out of scope matters.
The Finance Committee heard from a number of citizens and neighbors who expressed
opposition to the article.
The sponsors planned on discussing the scope boundaries with Town Counsel to persuade
Town Counsel to change his opinion
The Finance Committee was subsequently informed that the sponsors do not intend to
pursue the article at Special Town Meeting #2.

MOTION:
None

	
  

19	
  

ARTICLE 5
Include Certain Parcels of Land Located on the Southerly Side of East Central Street, the
Easterly Side of Lincoln Street, the Easterly and Westerly Side of Wilson Street and the
Westerly Side of Grant Street in the Transitional Overlay Option Plan (TOOP)
(Arthur B. Fair III, et al)
To see if the Town will vote to designate those parcels of land, located on the southerly side of
East Central Street, the easterly of Lincoln Street, the easterly and westerly side of Wilson Street
and the westerly side of Grant Street and being on shown on Assessors Map 44, as Lots 180,
181, 182, 195, 196, 197, 198, 216 and 217, and depicted on the attached plan entitled
“Transitional Overlay Option Plan – For Reference”, dated August 15, 2016, or however they
shall be otherwise bounded and described, as a Transitional Overlay Option Plan (TOOP)
District in accordance with the Natick Zoning By-laws, or act on anything related thereto.
PURPOSE OF ARTICLE
To designate certain parcels to be part of a Transitional Overlay Option Plan zone.
FINANCE COMMITTEE RECOMMENDATION, DISCUSSION AND INFORMATION
Recommendation:
By a vote of 11 -0 - 0 on October 13, 2016, the Finance Committee recommends No Action with
regard to the subject matter of Article 5 as presented in the voted recommended motion below.
Discussion and Information:
The Finance Committee held a public hearing for this article on October 1, 2016. The Finance
Committee heard from a citizen petitioner and an attorney for a developer who presented the
article and from a number of citizens including a resident whose property was included in the
scope of the article. The following information was noted.
•
•
•
•
•
•
•

The warrant article filed by the citizen petitioners makes reference to “the attached plan
entitled “Transitional Overlay Option Plan – For Reference”, dated August 15, 2016”
The warrant article signed and filed by the citizen petitioners included this plan
However, the warrant formalized, published and posted in the various precincts did not
include the attached plan
The plan shows essentially the same information as the tax maps
Town Counsel advised that a motion could be made which included the tax map
references but could not be made which included reference to this plan.
The scope problems with Article 4 made it impractical to designate properties to be
included in a district contemplated by Article 4.
The Finance Committee voted to recommend No Action on Article 5 because of the
fundamental scope problems with Article 4.

MOTION: (Requires majority vote)
“Move that the Town take No Action with regard to the subject matter of Article 5.”
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ARTICLE 6
Appropriation of Insurance Proceeds - Camp Arrowhead
(Town Administrator)
To see if the Town will vote to raise and appropriate, transfer and appropriate from available
funds, or otherwise provide, the sum of one hundred eighty-seven thousand one hundred ninetythree dollars and eighty-two cents ($187,193.82), or such other amount, for the purpose of
design, repair, construction, reconstruction, restoration and/or replacement of real property
and/or personal property held or owned by the Town, including, without limitation, any
buildings, furniture, fixtures, and equipment, for which design, repair, construction,
reconstruction, restoration and/or replacement are necessitated, and any costs incidental and
related thereto, as a result of a fire at Camp Arrowhead, located at 1055 Worcester Road, in
Natick, which occurred on or about July 28, 2016, said amounts listed above that have been
received as insurance proceeds to the benefit of the Town as a result of said fire, or to take any
other action relative thereto.

PURPOSE OF ARTICLE
To appropriate insurance proceeds to the replacement of damaged buildings.
FINANCE COMMITTEE RECOMMENDATION, DISCUSSION AND INFORMATION
Recommendation:
By a vote of 9 - 0 - 0 on October 6, 2016, the Finance Committee recommends Favorable
Action with regard to the subject matter of Article 6 as presented in the voted recommended
motion below.
Discussion and Information:
The Finance Committee held a public hearing for this article on October 6, 2016. The Finance
Committee heard from the Town Administration who presented the article. The following
information was noted.
•
•
•
•
•

	
  

The Town has received insurance proceeds for the damages to buildings at Camp
Arrowhead.
The administration would like to use the funds to rebuild the damaged buildings.
The Town’s insurance policy provides for full replacement cost.
The amount received is the undisputed amount of the claim.
Additional proceeds might be received if the cost exceeds the current proceeds.
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MOTION: (Requires majority vote)
“Move that the Town vote to appropriate from insurance proceeds, the sum of one
hundred eighty-seven thousand one hundred ninety-three dollars and eighty-two cents
($187,193.82) for the purpose of design, repair, construction, reconstruction, restoration
and/or replacement of real property and/or personal property held or owned by the Town,
including, without limitation, any buildings, furniture, fixtures, and equipment, for which
design, repair, reconstruction, restoration and/or replacement are necessitated, and any
costs incidental and related thereto, as a result of a fire at Camp Arrowhead, located at
1055 Worcester Road, in Natick, which occurred on or about July 28, 2016, said amounts
listed above that have been received as insurance proceeds to the benefit of the Town as a
result of said fire.”
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ARTICLE 7
Amend Zoning By-Laws: SPGA Designation – Industrial I & II
(Wesley Potter et al.)
To see if the Town will vote to amend the Zoning Bylaws to change the Special Permit Granting
Authority (SPGA) designation in the Industrial I and Industrial II zones.; or otherwise act
thereon.
Purpose
The purpose of this article is to consolidate the functions of Special Permits and Site Plans with
the Planning Board on industrial lots so as to end the current practice of these functions being
split with the Zoning Board of Appeals by criteria of use, location, and size
Motion substantially as follows:
It is moved that the Zoning By-laws be amended as follows:
In Section VI-DD, 2.a), following “Regional Center Mixed-Use Overlay District” insert:
“Industrial I (In-I)
Industrial II (In-II)”
In Section VI-DD, 2.b), delete:
“Industrial I (In-I), and Industrial II (In-II)”
PURPOSE OF ARTICLE
To change the special permit granting authority for the Industrial I and Industrial II zones.
FINANCE COMMITTEE RECOMMENDATION, DISCUSSION AND INFORMATION
Recommendation:
By a vote of 8 - 0 - 0 on October 17, 2016, the Finance Committee recommends Favorable
Action with regard to the subject matter of Article 7 as presented in the voted recommended
motion below.
Discussion and Information:
The Finance Committee held a public hearing for this article on October 17, 2016. The Finance
Committee heard from the citizen petitioners who presented the article. The following
information was noted.
•
•
	
  

The article apparently originated from neighborhood opposition to a proposed project on
Tech Circle.
However, the article itself addresses a much different and broader topic.
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The Zoning By Law currently provides that if site plan reviews are required for
development in the I-I, I-II and C-II zones that any such special permits are administered
by either the Zoning Board of Appeals (ZBA) or the Planning Board depending upon the
size of the development.
Site plan reviews for construction of new or rehabbed floor space less than 150,000
square feet or development of lots less than 150,000 sq. ft. are administered by the ZBA.
The actual wording for the ZBA regarding land parcels is “or the development of a parcel
of land having such area limitation”.
Site plan reviews for construction of new or rehabbed floor space greater than 150,000
square feet or development of lots greater than 150,000 sq. ft. are administered by the
Planning Board.
The actual wording for the Planning Board regarding land parcels is “or the development
of a parcel of land having such area limitation”.
Finance Committee members noted that the language for land parcels is identical and that
only in context does it appear that the “area limitation” is “more than “ for the Planning
Board’s responsibility; notwithstanding that “more than” doesn’t appear to make sense as
a “limitation”.
The actual wording for the Planning Board is “ 2) The Planning Board shall act as the
SPGA for all such review procedures involving more than 150,000 sq. ft. of new or rehab
construction floor space, or the development of a parcel of land having such area
limitation, or when a combination of use , as described on the Use Regulation Schedule,
is sought.”
The actual wording for the ZBA is “1) The Board of Appeals shall act as the SPGA for
all such review procedures involving less than 150,000 sq. ft. of new or rehab
construction floor space, or the development of a parcel of land having such area
limitation.”
Finance Committee members noted that the divided responsibility can result in
inconsistent application of the special permit review process being conducted by different
boards
Members felt that consolidating the special permit review process with one board would
provide consistent process for all applicants
Consolidating all reviews would also eliminate ambiguity and conflict in the by law.
Interestingly, no board is specified if the project is 150,000 sq. ft.
Finance Committee members had concerns about possible conflicts over jurisdiction and
or permitting authority could result where a new building was less than 150,000 sq. ft.
and the land parcel was greater than 150,000 sq. ft.
The building size would place jurisdiction and permitting authority with the ZBA.
The land parcel size would place jurisdiction and permitting authority with the Planning
Board.
Town Counsel was asked to review the current wording in this regard.
(This Tech Circle project reportedly involves building a 6,750 sq. ft. 8 bay garage and a
parking lot on a 5 acre parcel over 217,800 sq. ft. in size.)
Two Finance Committee members also noted that the current wording in the by law
allows for proposals to be potentially manipulated in size above or below 150,000 sq. ft .
to allow a developer to select which board might review their project.
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Overall, the Finance Committee believes that the Site Plan Review process should be
consolidated with the Planning Board who has more experience in this regard.
The article does not address the divided responsibility with regard to the C II zoning
district.
The article only changes the two paragraphs that precede 1) and 2) above
Paragraph a) currently begins
o “ All uses other than Uses No. 1, 3, 5, 8, 9, 17, 18, 46, 47 and 48, permitted or
allowed in the following Zoning Districts shall be subject to the Site Plan Review
Procedures described herein, to be administered by the Planning Board, acting as
the SPGA.”
o A list of 17 districts including the various Overlay Districts in town follows.
o The proposed motion would add In – I and In - II to this list immediately after
Regional Center Mixed-Use Overlay District
Paragraph b) currently reads
o “b) All uses, other than Uses No. 46, 47, 48 and 54 which are permitted or
allowed under the Use Regulation Schedule in the Commercial II ( C-II),
Industrial I (In-I) and Industrial II (I –II) zoning districts, shall be subject to the
Site Plan Review procedure described herein with the following SPGA
designations:”
The proposed motion would remove In –I and In- II from paragraph b)
Town Counsel was asked how a positive vote under this article would affect any
currently proposed projects but has not provided an answer at this time.

MOTION: (Requires two thirds vote)
“Move that the Town vote to amend the Zoning By-laws follows:
In Section VI-DD, 2.a), following “Regional Center Mixed-Use Overlay District” insert:
“Industrial I (In-I)
Industrial II (In-II)”
And
In Section VI-DD, 2.b), delete:
“Industrial I (In-I), and Industrial II (In-II)”
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ARTICLE 8
Amend Zoning By-Laws: Motor Vehicles
(Mary Collins et al.)
To see if the Town will vote to amend the Zoning Bylaws to add a new use of "Motor Vehicle
Storage or Detailing"; or otherwise act thereon.
Purpose
The purpose of this article is to allow, by special permit, the storage, transit, modification, or
preparation of motor vehicles for sale or re-sale.
Motion substantially as follows:
It is moved that the Zoning Bylaws be amended by adding a new use “Motor Vehicle
Storage or Detailing” as follows:
In Section 200 – DEFINITIONS insert:
“Motor Vehicle Storage or Detailing: A facility or lot, either within a structure or in the
open, for the storage, transit, modification, or preparation of motor vehicles for sale or resale”
In Section III-A.2 Use Regulations Schedule insert:
BUSINESS USES

RG RM RS PCD SH AP DM CII INI INII D H
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PURPOSE OF ARTICLE
To add a new use definition to the Zoning By Law and to specify the districts in which that use is
allowed and prohibited.
FINANCE COMMITTEE RECOMMENDATION, DISCUSSION AND INFORMATION
Recommendation:
By a vote of 8 - 0 - 0 on October 17 , 2016, the Finance Committee recommends Indefinite
Postponement with regard to the subject matter of Article 8 as presented in the voted
recommended motion below.
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Discussion and Information:
The Finance Committee held a public hearing for this article on October 17, 2016. The Finance
Committee heard from the citizen petitioners who presented the article. The following
information was noted.
•
•
•
•

•
•

•

•
•

•
•
•
•
•

•

The citizens sponsors are seeking a negative vote on this article
The goal is to place Town Meeting on record as opposing a use that is being sought at
Tech Circle in an effort to prevent such use
Finance Committee members expressed uncertainty that a negative vote would
accomplish the sponsor’s objective.
Reasons for a negative vote might vary from Town Meeting not liking the way the
definition is worded to not liking the proposed schedule of allowing uses in some zones
where Town Meeting might think the use to be inappropriate or the prohibition in a zone
where Town Meeting thought the use would be appropriate.
A reason for a negative vote might also be that Town Meeting disapproves of the type of
use in the project to which the sponsors are opposed.
The Finance Committee also noted that the proposed use at Tech Circle might or might
not be a combination of existing uses in the Zoning By Law which are not part of the
article’s scope.
The Finance Committee heard the sponsors and noted that some of the filed proposed
uses – such as “off street parking” for several hundred cars - for Tech Circle might not be
allowable in the In- I zone
The Finance Committee noted that both the applicant and the neighbors have retained
legal counsel and that their dispute is not the business of Town Meeting
The Finance Committee asked Town Counsel to be prepared to explain to Town Meeting
members the possible effects of a negative vote and the effect of a negative vote on the
Tech Circle project as filed with the ZBA to the extent such information is relevant to
Town Meeting’s decision.
Finance Committee members noted that the proposed definition and the prohibition of
this use in the C-II zone which includes much of Rt. 9 where auto businesses are located
Members also noted that the C-II district is the underlying zone for certain overlay
zones.
Some of these overlay zones use the permissions or prohibitions of the underlying zone.
Members expressed concern about unintended consequences for these businesses.
The Finance Committee discussed that the issues involved with the new proposed
definition, existing definitions in the zoning bylaw and the potential town wide effects of
the proposal should be evaluated by the Planning Board before coming back to Town
Meeting
The Finance Committee voted to recommend Indefinite Postponement to place the matter
exclusively with the Planning Board.

MOTION: (Requires majority vote)
“Move that the Town vote to Postpone Indefinitely the subject matter of Article 8”.
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ARTICLE 9
Amend Zoning By-Laws: Remove Ambiguous Wording from Section 323.3
(John Ciccariello et al)
To see if the Town will vote to amend the Zoning Bylaws to remove wording from Section 323.3;
or otherwise act thereon.
Purpose
The purpose of this article is to clarify allowed uses in the Highway Overlay District by removing
ambiguous language from Section 323.3 Certain Multi-family Residential Uses.
Motion:
Move that the Zoning Bylaws be amended as follows:
In Section III – USE REGULATIONS, Section 323.3 Certain Multi-family Residential Uses,
delete the words “, and similar multi-family development”
so that the section reads: "In the RC district, hotels, motels, assisted living facilities may be
allowed by Special Permit granted by the Planning Board, subject to all requirements of the
underlying district(s), and modified by the dimensional and other intensity regulations of Sections
324 and 326. …"
PURPOSE OF ARTICLE
To delete specific language in the Highway Overlay District section of the Zoning ByLaw.
FINANCE COMMITTEE RECOMMENDATION, DISCUSSION AND INFORMATION
Recommendation:
By a vote of 9 - 0 - 0 on October 6, 2016, the Finance Committee recommends Favorable
Action with regard to the subject matter of Article 9 as presented in the voted recommended
motion below.
Discussion and Information:
The Finance Committee held a public hearing for this article on October 6, 2016. The Finance
Committee heard from a citizen sponsor who presented the article. The following information
was noted.
•
•

	
  

The existing wording in the Zoning By Law contains a somewhat vague and ambiguous
phrase “ and similar multi family developments”.
Section 323.3 of the Highway Overlay District currently begins:
o "In the RC district, hotels, motels, assisted living facilities, and similar multi
family development may be allowed by Special Permit granted by the Planning
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Board, subject to all requirements of the underlying district(s), and modified by
the dimensional and other intensity regulations of Sections 324 and 326.
Hotels and Motels are distinctly defined in the Zoning By –Law in a manner for short
term or even overnight occupancy in manner that does not suggest or include multi
family housing
Dwelling Multi Family is defined as a residential building such as apartment houses or
town houses.
Assisted Living is defined as a type of senior or elderly housing that is subject to specific
CMR regulations.
In this context, the meaning of the words “ similar multi family developments” is
ambiguous and unclear at best and out of place at worst.
The sponsors presented a copy of a letter recently issued by the Community Development
office in response to and in agreement with a lawyer for a developer who had presented
an analysis that a type of age restricted senior housing was similar to assisted living
The lawyer letter presented a 20 point comparison of an Assisted Living Facility to a
“Proposed Senior Housing” facility.
The 20 point comparison consisted of basic building features such wood frame
construction, covered parking, climate controlled elevators, fitness center, club room,
communal kitchen, art and media center, pool, patio and fire pit, walking paths, gardens,
on site programs tailored to providing a active [?], on site concierge, housekeeping and
linen services all of which apply to a high end condominium project for virtually any
adult age. (The word ‘active’ is not followed by anything in the letter.)
Only one point of comparison addresses “supportive care and assistance 24/7”
This point applied only to Assisted Living.
All other points were claimed by the developer’s lawyer to apply to both.
No mention was made of the Assisted Living activities clearly listed in the Zoning bylaw
definition such as assistance with personal care activities of daily living and self
medication, assistance related to bathing, dressing, grooming, ambulation, eating,
toileting and similar tasks (emphasis added)
No mention was made of services as may be specified in 651 CMR 12 which has
expansive definitions of assisted living and is included in our Zoning By Law definition.
While the analysis might be regarded as fine by some and exceptionally thin by others,
the ambiguity in the by law is clear.
Finance Committee members asked what the standard is for “similar” and the ability of
the Town to require that the proposed senior housing facility in fact be a senior housing
facility
Because the Town has no specific provision for to require or to regulate either 55 and
over housing or 62 and over housing, the town appears to lack the ability to require the
development to be in fact senior housing.
The Finance Committee notes that these are the only to age ‘discriminated’ forms of
housing allowed by Federal regulation as discussed more in write-up of subsequent
articles
A decision on maintaining the development as senior housing would appear possibly to
be optional for the developer.
The Finance Committee did not receive the guidance from Town Counsel in this regard
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Additional concerns were raised about the construction of housing units for which no
affordable housing requirement could be established or enforced
The sponsors noted that the developers proposal is reportedly165 multi family units
which would be 100% market rate and which could adversely affect the Town’s 40 B
status
The Finance Committee asked whether the Community Development office had
consulted with Town Counsel before agreeing with an outside attorney but has not
received an answer to date.
The Finance Committee believes that the ambiguity should be eliminated and the Town
should vote either specifically to authorize or specifically not to authorize senior housing
as a permitted use in the RC Overlay District as is contemplated in subsequent articles.
The Finance Committee believes that substantive zoning provisions of the Zoning By
Law that apply to major projects should be determined by Town Meeting and not the
Building Inspector or Community Development Director.
The Finance Committee recommends that Town Meeting eliminate any possible
ambiguity in the Zoning By Law.

MOTION: (Requires two thirds vote)
“Move that the Town vote to amend the Zoning Bylaws as follows:
In Section III – USE REGULATIONS, Section 323.3 Certain Multi-family Residential Uses,
delete the words “, and similar multi-family development” in the first sentence
so that the sentence reads:
“In the RC district, hotels, motels, assisted living facilities may be allowed by Special Permit
granted by the Planning Board, subject to all requirements of the underlying district(s), and
modified by the dimensional and other intensity regulations of Sections 324 and 326.”
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ARTICLE 10
Amend Zoning By-Laws: 55 Years of Age Amenity Housing
(John Ciccariello et al)
To see if the Town will vote to amend the Zoning Bylaws to add a new use “55 Years of Age
Amenity Housing” in the Highway Overlay Districts; or otherwise act thereon.
Purpose
The purpose of this article is to clarify allowed uses in the Highway Overlay District and add a new
use for 55 Years of Age Amenity Housing.
Motion substantially as follows:
Move that the Zoning Bylaws be amended as follows:
-In Section 200 Definitions, add a new definition:
55 Years of Age Amenity Housing: Dwelling unit(s) for persons of over 55 years in age being
two bedrooms or less with parking and climate-controlled elevators. Such housing to offer: a
fitness and wellness center; great room/club room, communal kitchen, arts/media/theater space;
pool, patio and fire pit, walking paths, and gardens. Further; such facility to offer on-site events
and programs managed by an activity director to provide an active environment; on site concierge
service to coordinate laundry services, house-keeping and transportation. But no requirement for
all-day supportive care and assistance.
-In Section III – USE REGULATIONS amend section 323.3 Certain Multi-family Residential
Uses:
Following “In the RC district, hotels, motels, assisted living facilities,” insert the words “55 Years
of Age Amenity Housing,” so that the section would read “In the RC district, hotels, motels,
assisted living facilities, 55 Years of Age Amenity Housing, …”
PURPOSE OF ARTICLE
To add a new use in the Highway Overlay District.
FINANCE COMMITTEE RECOMMENDATION, DISCUSSION AND INFORMATION
Recommendation:
By a vote of 9 - 0 - 0 on October 6, 2016, the Finance Committee recommends No Action with
regard to the subject matter of Article 10 as presented in the voted recommended motion below.
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Discussion and Information:
The Finance Committee held a public hearing for this article on October 6, 2016. The Finance
Committee heard from a citizen sponsor who presented the article. The following information
was noted.
•
•

•

•

•

•
•
•

The following information was provided from Federal Department of Housing and Urban
Development.
“The Fair Housing Act (FH Act) protects all residents from discrimination on the basis of
race, color, national origin, religion, sex, handicap or familial status (families with
children under the age of 18 living with parents or legal guardians; pregnant women and
people trying to get custody of children under 18).”
“The "Housing for Older Persons" Exemption: The Fair Housing Act specifically
exempts some senior housing facilities and communities from liability for familial status
discrimination. Exempt senior housing facilities or communities can lawfully refuse to
sell or rent dwellings to families with minor children. “
“In order to qualify for the "housing for older persons" exemption, a facility or
community must prove that its housing is:
o Provided under any State or Federal program that HUD has determined to be
specifically designed and operated to assist elderly persons (as defined in the State
or Federal program); or
o Intended for, and solely occupied by persons 62 years of age or older; or
o Intended and operated for occupancy by persons 55 years of age or older.”
“In order to qualify for the "55 or older" housing exemption, a facility or community
must satisfy each of the following requirements:
o At least 80 percent of the units must have at least one occupant who is 55 years of
age or older; and
o The facility or community must publish and adhere to policies and procedures that
demonstrate the intent to operate as "55 or older" housing; and
o The facility or community must comply with HUD's regulatory requirements for
age verification of residents.”
Because of the requirement that only 80% of the units have a person who is 55 and over,
20% of the units could be offered to anyone
The Finance Committee has concerns about this article as a solution to the ambiguity in
the current zoning bylaw
The Finance Committee recommends No Action with regard to this article.

MOTION: (Requires majority vote)
“Move that the Town vote to take No Action with regard to the subject matter of Article
10.”
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ARTICLE 11
Amend Zoning By-Laws: Elderly Family Residence
(John Ciccariello et al)
To see if the Town will vote to amend the Zoning Bylaws to add a new use “Elderly Family
Residence” in the Highway Overlay Districts; or otherwise act thereon.
Purpose
The purpose of this article is to clarify allowed uses in the Highway Overlay District and add a
new use for Elderly Family Residence.
Motion substantially as follows:
Move that the Zoning Bylaws be amended as follows:
-In Section 200 Definitions, add a new definition:
“Elderly Family Residence: Dwelling unit(s) for a family whose head (including co-head),
spouse, or sole member is a person who is at least 62 years of age. It may include two or more
persons who are at least 62 years of age living together, or one or more persons who are at least
62 years of age living with one or more live-in aides. (ref. 24 CFR 5.403)”
-In Section III – USE REGULATIONS, amend section 323.3 Certain Multi-family Residential
Uses as follows:
Following “In the RC district, hotels, motels, assisted living facilities,” insert the words “Elderly
Family Residence*,” so that the section would read “In the RC district, hotels, motels, assisted
living facilities, Elderly Family Residence*,”
-In Section III – USE REGULATIONS, amend section 323.3 Certain Multi-family Residential
Uses to add a footnote:
“(* Affordability Requirements: Unless a determination has been made satisfactory to the SPGA
that the living units of the Elderly Family Residence do not affect the Town’s Subsidized
Housing Inventory (SHI) as maintained by the Commonwealth of Massachusetts Department of
Housing and Community Development (DHCD), at least 10% of the Elderly Family Residences
shall be certified as qualifying for the Town’s SHI.)”
PURPOSE OF ARTICLE
To add a new use to the Highway Overlay section of the Zoning ByLaw.
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FINANCE COMMITTEE RECOMMENDATION, DISCUSSION AND INFORMATION
Recommendation:
By a vote of 9 - 0 - 0 on October 6, 2016, the Finance Committee recommends Favorable
Action with regard to the subject matter of Article 11 as presented in the voted recommended
motion below.
Discussion and Information:
The Finance Committee held a public hearing for this article on October 6 , 2016. The Finance
Committee heard from a citizen sponsor who presented the article. The following information
was noted.
•
•

•

•

•

“In order to qualify for the "55 or older" housing exemption, a facility or community must satisfy
each of the following requirements:

•

o At least 80 percent of the units must have at least one occupant who is 55 years of
age or older; and
o The facility or community must publish and adhere to policies and procedures that
demonstrate the intent to operate as "55 or older" housing; and
o The facility or community must comply with HUD's regulatory requirements for
age verification of residents.”
Because the requirement can be solely for persons 62 years of age or older, the Finance
Committee recommends this approach as a solution to the ambiguity in the zoning by
law.
The Finance Committee does note that the proposed definition is taken from a 1937
Federal regulation for Section 8 Housing.
Although the zoning bylaw change does not involve any Section 8 housing, the Finance
Committee has asked Town Counsel whether the definition can be used outside of the

•
•

	
  

The following information was provided from Federal Department of Housing and Urban
Development.
“The Fair Housing Act (FH Act) protects all residents from discrimination on the basis of
race, color, national origin, religion, sex, handicap or familial status (families with
children under the age of 18 living with parents or legal guardians; pregnant women and
people trying to get custody of children under 18).”
“The "Housing for Older Persons" Exemption: The Fair Housing Act specifically
exempts some senior housing facilities and communities from liability for familial status
discrimination. Exempt senior housing facilities or communities can lawfully refuse to
sell or rent dwellings to families with minor children. “
“In order to qualify for the "housing for older persons" exemption, a facility or
community must prove that its housing is:
o Provided under any State or Federal program that HUD has determined to be
specifically designed and operated to assist elderly persons (as defined in the State
or Federal program); or
o Intended for, and solely occupied by persons 62 years of age or older; or
o Intended and operated for occupancy by persons 55 years of age or older.”
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•
•

Section 8 context to avoid age discrimination or whether any compatible definition can
be used consistent with the HUD guidelines quoted above.
The Finance Committee has not yet received Town Counsel’s guidance.
In reliance on the HUD guidelines quoted above, the Finance Committee voted to
recommend Favorable Action

MOTION: (Requires two thirds vote)
“Move that the Town vote to amend the Zoning Bylaws as follows:
-In Section 200 Definitions, add a new definition:
“Elderly Family Residence: Dwelling unit(s) for a family whose head (including co-head),
spouse, or sole member is a person who is at least 62 years of age. It may include two or
more persons who are at least 62 years of age living together, or one or more persons who
are at least 62 years of age living with one or more live-in aides. (ref. 24 CFR 5.403)”
-In Section III – USE REGULATIONS, amend the first sentence of section 323.3 Certain
Multi-family Residential Uses as follows:
In the first sentence, following “In the RC district, hotels, motels, assisted living facilities,”
insert the words “, Elderly Family Residence*” so that the first sentence of the section
would begin “In the RC district, hotels, motels, assisted living facilities, Elderly Family
Residence*”
-In Section III – USE REGULATIONS, amend section 323.3 Certain Multi-family
Residential Uses to add a footnote:
* Affordability Requirements: Unless a determination has been made satisfactory to the
SPGA that the living units of the Elderly Family Residence do not affect the Town’s
Subsidized Housing Inventory (SHI) as maintained by the Commonwealth of
Massachusetts Department of Housing and Community Development (DHCD), at least
10% of the Elderly Family Residences shall be certified as qualifying for the Town’s SHI.”
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ARTICLE 12
Supplement FY 2017 Funding for the Bacon Free Library
(Cathleen Collins, et al)
To see what sum of money the Town will vote to raise and appropriate, or transfer from available
funds, for the maintenance and operation of the Bacon Free Library for Fiscal Year 2017 (July 1,
2016 through June 30, 2017); or otherwise act thereon.

PURPOSE OF ARTICLE
To appropriate funds to supplement the Bacon Free Library budget for FY 2017.
FINANCE COMMITTEE RECOMMENDATION, DISCUSSION AND INFORMATION
Recommendation:
By a vote of 8 - 0 - 1 on October 6, 2016, the Finance Committee recommends Favorable
Action with regard to the subject matter of Article 12 as presented in the voted recommended
motion below.
Discussion and Information:
The Finance Committee held a public hearing for this article on October 6, 2016. The Finance
Committee heard from citizen sponsor who presented the article. The following information was
noted.
•

•
•

•

•

•

	
  

The article was sponsored to provide additional funds for the Bacon Free Library that
would have been proposed at Spring Town Meeting if information had been more timely
provided on the availability of increased funds
The Finance Committee obtained the advice of Town Counsel that a separate warrant
article was required for the Bacon Free Library
The question was created by a request from the Town Administrator to seek additional
funds for the Bacon Free Library under the Omnibus Budget Article of Fall Annual Town
Meeting
The Finance Committee asked the question as to whether the scope of the Omnibus
budget article (which is and had been to appropriate funds for the operations for the
government of the Town) would permit funding for the Bacon Free Library or for that
matter the Morse Institute Library.
The question focused on whether these libraries, which are almost universally regarded as
a key part of the town (not just merely a part of the town), are technically part of the
government given that each library is registered with the Secretary of State as a private
charitable corporation
Town Meeting members may note the Anti-Aid amendment to the State Constitution
specifically permits funding of public libraries
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•

•

•

•
•

Town Counsel advised that given the pat practice of the Town and the wording of the
Omnibus Budget article on the warrant for 2016 Fall annual Town Meeting and previous
town meetings that a separate warrant article was presently required.
The Finance Committee recommends that the appropriation be voted for $5,000 as
provided in the motion below because this money would have been recommended in the
Spring had all information been known in time.
The Finance Committee was also informed by Town Counsel that in the future, the
Omnibus Budget warrant article could be worded more broadly for example “to
appropriate funds for the operation of the government of the Town of Natick and for the
Morse Institute and Bacon Free Libraries”
Such wording would eliminate the need for separate library budget warrant articles and
allow all operating budgets to be considered under the omnibus budget article.
Some Finance Committee members have wondered why separate warrant articles have
always appeared and thought the answer should be shared with Town Meeting.

MOTION: (Requires majority vote)
“Move that the Town appropriate from free cash the sum of $5,000 to be expended under
the authority of the Bacon Free Library Maintenance Committee to supplement the
appropriation of the 2017 Bacon Free Library budget, originally voted by the 2016 Spring
Annual Town Meeting under Article 11, for the purchase of books & periodicals.”
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Appendix:
Purchase and Sale Agreement with CSX
Board of Selectmen Recommendations
Planning Board Recommendations
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Town of Natick
Special Town Meeting #2
Board of Selectmen Recommendatons
Art No
1
2
3
4
5
6
7
8
9
10
11
12

Agenda
10/17/2016
10/24/2016
10/24/2016
10/24/2016
10/24/2016
10/17/2016
Postponed to 11/2/16
Postponed to 11/2/16
Postponed to 11/2/16
Postponed to 11/2/16
Postponed to 11/2/16
10/17/2016

Action
Favorable Action 5‐0‐0
Favorable Action 4‐1‐0
Favorable Action 3‐2‐0
Referral to Planning Board 5‐0‐0
Referral to Planning Board 5‐0‐0
Favorable Action 5‐0‐0

Favorable Action 5‐0‐0

TOWN OF NATICK
PLANNING BOARD

13 EAST CENTRAL STREET
NATICK, MASSACHUSETTS
01760

PLANNING BOARD REPORT
SPECIAL TOWN MEETING II
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

October 24, 2016
In accordance with Article 40, Section 6 of the By-Laws of the Town of Natick, the
Planning Board provides herein its report on warrant article recommendations per Section
3-11(b) of the Charter.
The Planning Board held public hearings per M.G.L. c.40A s. 5 for Warrant Articles 4, 5,
7, 8, 9, 10, and 11 at its meeting of October 19, 2016. The Board took up Warrant
Articles 2 and 3 as posted agenda items at its public meeting of October 19, 2016.
Articles 2 & 3
Appropriate Funds for the Design and Development of the
Cochituate Rail Trail / Acquisition of the CSX Saxonville Branch
At its meeting October 19, 2016, there was not a final form of motion for the Planning
Board to consider. The Board notes, for Town Meeting’s information, the following:
-The parcels of land described in Article 3 may be eligible for consideration by the
Planning Board as Public Benefit Amenities (subject to the conditions of Section 328.2)
to satisfy the requirements of “Floor Area Ratio” (FAR) for projects which exceed the
permissible densities on their parcels.
-When the Planning Board accepts a FAR Public Benefit Amenity in the form of fundsin-lieu-of-land, those monies are premised in the Bylaw on a valuation of land within a
range of density from .32 to .40 (as a ratio of constructed floor area to land area). That
presumed range of land valuation per acquirable acre (receiving land) is $278,784 to
$348,480. The price for the acquisition cost of Article 3 parcels (land, title, survey,
appraisal, etc.), based on reports, is $295,875.64 per acre.
FLOOR AREA RATIO (FAR) valuation range of PUBLIC BENEFIT AMENITY receiving land and presumptive valuation of sending parcel.
One incremental Sq. Ft. of construction
at a FAR of
Land area (Sq.Ft.) required per incremental construction Sq. Ft.

1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
0.32
0.33
0.34
0.35
0.36
0.37
0.38
0.39
0.4
3.1250
3.0303
2.9412
2.8571
2.7778
2.7027
2.6316
2.5641
2.5000
ZBL $20.00 / incremental Sq. Ft. of construction
$20.00
$20.00
$20.00
$20.00
$20.00
$20.00
$20.00
$20.00
$20.00
$ / Sq. Ft. for Public Benefit Amenity
$6.40
$6.60
$6.80
$7.00
$7.20
$7.40
$7.60
$7.80
$8.00
Square feet per Acre
43,560
43,560
43,560
43,560
43,560
43,560
43,560
43,560
43,560
Imputed $/acre for Public Benefit Amenity receiving land $278,784 $287,496 $296,208 $304,920 $313,632 $322,344 $331,056 $339,768 $348,480

Article 4
Amend the Natick Zoning Bylaws to Create a Transitional Overlay
Option Plan (TOOP)
At its meeting of October 19, 2016, the Planning Board voted to recommend referral to
the Planning Board on the subject matter of Article 4. Vote 5-0-0.
-At the time of the Planning Board hearing there was not a motion within the scope of
Article 4 for consideration. The complexity and implications of the subject matter
requires substantial review and study.
Article 5
Include Certain Parcels of Land Located on the Southerly Side of
East Central Street, the Easterly Side of Lincoln Street, the Easterly and Westerly
Side of Wilson Street and the Westerly Side of Grant Street in the Transitional
Overlay Option Plan (TOOP).
At its meeting of October 19, 2016, the Planning Board voted to recommend referral to
the Planning Board on the subject matter of Article 4. Vote 5-0-0.
- Article 5 sought to place specific lands into an overlay district as contemplated by
Article 4.
Article 7

Amend Zoning Bylaws: SPGA Designation- Industrial I & II

At its meeting of October 19, 2016, the Planning Board voted to recommend favorable
action on Article 7. Vote 4-1-0 [Aye –Evans, Glater, Munnich, Nottonson; Nay –
Myer]
-The purpose of Article 7 is to consolidate the functions of Special Permits and Site Plans
with the Planning Board on industrial lots and to end the current practice of these
functions being split with the Zoning Board of Appeals by criteria of use, location, and
size. Whereas previously there was a clear delineation of responsibility by SPGA, the
addition of uses and overlay districts requiring the Planning Board to act as SPGA has
removed that distinction. This has resulted in a scattering of oversight, even of adjacent
properties, and a challenge for attributing cases for applicants and staff.

Article 8

Amend Zoning Bylaws: “Motor Vehicle Storage or Detailing”

At its meeting of October 19, 2016, the Planning Board voted to recommend referral to
the Planning Board on the subject matter of Article 8. Vote 5-0-0.
-Article 8 would create a new use for the storage, transit, modification, or preparation of
motor vehicles for sale or re-sale and allow it by special permit in the Industrial I zones.
Such a change would have implications on the implied purposes of both job creation and
tax revenue potential of industrial land.

2

Special note with regard to Articles 9, 10, and 11: The Planning Board recommends
that Article 11 be taken-up before Article 9.
Article 9:

Amend Zoning Bylaws: Remove ambiguous wording from Section 323.3

At its meeting of October 19, 2016, the Planning Board voted to recommend favorable
action on Article 9. Vote 3-2-0 [Aye –Evans, Glater, Munnich; Nay – Myer, Nottonson,
(Wadsworth)].
-Article 9 seeks to delete the words “and similar multi-family development” from Section
III – USE REGULATIONS, Section 323.3 Certain Multi-family Residential Uses.
Considered by the Board was the potential for such ambiguous language to allow
unintended development to occur with defined and undefined consequences. Also
represented was the utility of having flexibility within the bylaws to allow creative
development.

Article 10:

Amend Zoning Bylaws: 55 Years of Age Amenity Housing

At its meeting of October 19, 2016, the Planning Board voted to recommend referral to
the Planning Board on the subject matter of Article 10. Vote 5-0-0.
-Article 10 would add a new definition for age 55 and over housing and would enable
that use in in the Regional Center overlay district. Noted was that such 55+ age
distinction is reliant on Federal regulation and that such housing could only restrict 80%
of the units by age. There were questions as to how such housing would actually aid in
creating housing for an ageing population as well as concerns as to a single project
placing the Town into non-compliance under Chapter 40B.

Article 11:

Amend Zoning Bylaws: Elderly Family Residence

At its meeting of October 19, 2016, the Planning Board voted to recommend favorable
action on Article 11. Vote 5-0-0
-Article 11 permits the “immediate” development of housing for individuals 62 years of
age or over who may not necessarily need the supportive services of Assisted Living.
Federal regulations for 62+ housing differ from the 55+, not only in initial age, but also
in that the 62+ regulations require 100% of the units to have an occupant aged 62+;
versus the 55+ with automatic allowances for 20% of the units to have no age
restrictions. For both regulatory and demographic reasons the 62+ model has a
significantly lower incidence of school age population which results in both lower
pressure on the Town’s schools, while also enabling a type of housing that would not be
inflated in price because of “bidding-wars” with families seeking to get into the school
system. This proposal includes affordability provisions to prevent adverse consequences
under Chapter 40B.
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